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JULY 19-21, 2022, AGENDA MATERIALS 

(Only Items that have corresponding materials will have a link)  
 

The Board Sitting En Banc 
 
The following 3 items are for consideration by the full Board: 
 
1. Call to Order & Roll Call      
 
2. Public Comment       

The Board welcomes public comment. Public comment must be limited to matters 
relevant to or within the authority of the Government Employee-Management Relations 
Board. No subject may be acted upon unless that subject is on the agenda and is 
scheduled for possible action. If you wish to be heard, please introduce yourself at the 
appropriate time and the Presiding Officer will recognize you. The amount of 
discussion on any single subject, as well as the amount of time any single speaker is 
allowed, may be limited. The Board will not restrict public comment based upon 
viewpoint. However, the Board may refuse to consider public comment prior to the 
commencement and/or conclusion of a contested case or a quasi-judicial proceeding 
that may affect the due process rights of an individual. See NRS 233B.126. 
 

Panel D 
 
The following 2 items are for consideration by Panel D: 
 
3. Case 2021-017         

Service Employees International Union, Local 1107 v. Clark County   
The hearing is scheduled to begin at on Tuesday, July 19, 2022, at 8:15 a.m.; and 
continuing on Wednesday, July 20, 2022, if necessary, at 8:15 a.m.; and continuing on 
Thursday, July 21, 2022, if necessary, at a time to be determined during the hearing. 
The hearing will be held online using a software platform called WebEx.  Preliminary 
motions will be heard at the beginning of the hearing. The Panel may deliberate and 
take possible action on this case after the hearing has concluded. 
 

4.      Case 2019-012         
Luquisha McCray v. Clark County   
Deliberation and decision on the Renewed Motion to Dismiss Third Amended 
Complaint. 
 
 
 
 
 
 



Panel C 
 
The following 1 item is for consideration by Panel C: 
 
5. Case 2021-019         

Service Employees International Union, Local 1107 v. Clark County   
The hearing on this case will begin upon the conclusion of the hearing in Case 2021-
017, which is between the same parties. The hearing is scheduled to begin no sooner 
than Tuesday, July 19, 2022, at 8:15 a.m.; and continuing on Wednesday, July 20, 
2022, if necessary, at 8:15 a.m.; and continuing on Thursday, July 21, 2022, if 
necessary, at a time to be determined during the hearing. The hearing will be held 
online using a software platform called WebEx.  Preliminary motions will be heard at 
the beginning of the hearing. The Panel may deliberate and take possible action on 
this case after the hearing has concluded. 

 
 

THE FOLLOWING AGENDA ITEMS WILL NOT BE TAKEN UP BY THE BOARD 
PRIOR TO THURSDAY, JULY 21, 2022, AT 8:15 A.M. 

 
Panel B 

 
The following 1 item is for consideration by Panel B: 
 
6.       Case 2022-003        

IAFF, Local 2487 v. Truckee Meadows Fire Protection District 
Deliberation and decision on the Stipulation to Dismiss.  

 
The Board Sitting En Banc 

 
The following 5 items are for consideration by the full Board: 
 
7. Approval of the Minutes       

For possible action on the minutes of the meeting held June 15, 2022. 
 
8. Case 2022-008         

Las Vegas Police Managers and Supervisors Association & Steven Connell v. 
Las Vegas Metropolitan Police Department   
Deliberation and decision on the Stipulation to Stay the Case. 
 

9. Case 2022-009         
Nye County, Nevada v. Nye County Association of Sheriff’s Supervisors and 
Counterclaim of Nye County Association of Sheriff’s Supervisors and David 
Boruchowitz v. Nye County, Nevada   
Deliberation and decision on Nye County’s Motion to Amend Its Petition for a 
Declaratory Order Finding the Captain Position is Excluded from NCASS’s Bargaining 
Unit. 
 



10.      Additional Period of Public Comment     
Please refer to agenda item 2 for any rules pertaining to public comment. 
 

11.      Adjournment        
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THE URBAN LAW FIRM 
MICHAEL A. URBAN, Nevada State Bar No. 3875 
PAUL D. COTSONIS, Nevada State Bar No. 8786 
4270 S. Decatur Blvd., Suite A-9 
Las Vegas, Nevada 89103 
Telephone: (702) 968-8087
Facsimile: (702) 968-8088 
Electronic Mail: murban@theurbanlawfirm.com
pcotsonis@theurbanlawfirm.com
Counsel for SEIU Local 1107 


STATE OF NEVADA 


GOVERNMENT EMPLOYEE-MANAGEMENT 


RELATIONS BOARD 


SERVICE EMPLOYEES 
INTERNATIONAL UNION, LOCAL 1107, 


   Complainant, 


vs.


CLARK COUNTY,   


              Respondent. 


EMRB CASE NO: 2021-017 


COMPLAINANT’S PRE-HEARING STATEMENT 


 COMES NOW Complainant, Service Employees International Union, Local 1107 (“Local 


1107”), by and through its counsel of record, pursuant to NAC 288.250, hereby files its Pre-Hearing 


Statement as follows: 


I.
ISSUES OF FACT 


1. Whether the surveillance cameras installed in County vehicles operated by County 


employees represented by Local 1107 are capable of capturing and recording audio and video inside 


the vehicles? 


2. Whether the audio and/or video recordings captured by the surveillance cameras whether 


inside or outside of the vehicles can be used in disciplining employees represented by Local 1107? 


3. Did the County discuss the installation of the surveillance cameras with individual 
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employees represented by Local 1107 and seek said employees’ permission and consent for the 


installation without notice to or bargaining with Local 1107? 


4. Did the County previously assure Local 1107 when it installed Global Position Satellite 


(“GPS”) monitoring systems in County vehicles that the system would not be used for employee 


discipline? 


5. Did the County ultimately use the data from the GPS monitoring system against employees 


represented by Local 1107 for disciplinary purposes despite its previous assurances? 


II.
LEGAL ISSUES 


1. Did the County violate NRS § 288, et seq. by installing surveillance cameras in County 


vehicles operated by employees represented by Local 1107 that are both “front facing,” “rear 


facing,” and have audio capability inside the vehicle without first bargaining with Local 1107?  


2. Did the County violate NRS § 288, et seq. by direct dealing with employees represented by 


Local 1107 in seeking individual employees’ permission and consent for the installation of 


surveillance cameras in County vehicles?


III. 
FACTS 


The underlying facts in this case are straightforward. Local 1107 represents certain 


employees employed by Clark County (“the County”). Specifically, Local 1107 represents 


employees for the General Unit as well as supervisory employees in the Supervisory Unit. Local 


1107 and the County are parties to two separate Collective Bargaining Agreement’s (“CBA”), one 


for the General Unit and one for the Supervisory Unit. 


In or around September of 2021 the County instituted a pilot testing program in which it 


installed approximately twenty (20) cameras in certain County vehicles operated by County 


employees (“Pilot Program”). These cameras are not only “front facing,” but are also “rear facing” 


into the cabin of the vehicles and these cameras also have audio recording capabilities, though the 


County asserts the “rear facing” camera and audio functions are disabled. On or about October 21, 


2021, Local 1107 representatives met with County representatives to discuss Pilot Program.  
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During the meeting the County confirmed the equipment has “front” and “rear facing” 


cameras as well as an audio microphone though it asserted that the “rear facing” camera and 


microphone are functionally disabled. The County also indicated that the “front facing” camera 


would be on whenever the vehicle is running and provided contradictory statements that it would 


be always recording and capturing but also stated that it would only record 30 seconds before and 


30 seconds after a triggering event with the data stored on a server for an undetermined period.  


Triggering events were defined by the County as, inter alia, fast acceleration and deceleration. 


  On or about October 26, 2021, Local 1107, through counsel, demanded the County cease 


and desist from installation of the cameras as it involves changes to employee working conditions 


and to bargain over the Pilot Program. By letter dated October 28, 2021, the County refused to cease 


the Pilot Program and refused to bargain with Local 1107 regarding the Pilot Program asserting that 


it is a management right and not a subject of mandatory bargaining. Concurrently, the County has 


proceeded with directly discussing the Pilot Program with employees and sought employees’ 


consent to the installation of cameras in its vehicles.   


Local 1107 filed a prohibited practice complaint on November 18, 2021, for the County’s 


failure to bargain in good faith prior to installing the cameras and based on the County’s direct 


dealing with employees regarding said installation.  


IV. 
ARGUMENT 


The County’s installation and use of surveillance cameras that are “front facing” and “rear facing” 
as well as provide audio recording capabilities in County vehicles operated by employees 
represented by Local 1107 without bargaining with Local 1107 is an unfair labor practice. 


NRS 288.150(2) provides for the mandatory subjects of bargaining. Pursuant to subsection 


(i), discharge and disciplinary procedures is among the mandatory subjects of bargaining. Id.


Furthermore, this Board has previously held that changes to the content of employees’ work are 


subjects of mandatory bargaining if those changes have a significant impact on subjects of 


mandatory bargaining enumerated in NRS 288.150(2). See NYE County Support Staff Organization 


v. Nye County School District, EMRB Case No. A1-045754 (Dec. 9, 2003); see also County of 


Washoe v. Washoe County Employees Association, EMRB Case No. A1-045365 (March, 8, 
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1984)(when a subject matter is directly and significantly related to any one of the subjects 


enumerated in NRS 288.150(2)(a) through (t) is mandatorily negotiable). Under Nevada law, an 


employer may not unilaterally implement a change to the terms and conditions of employment 


concerning one or more of the mandatory subjects of bargaining listed in NRS 288.150(2) without 


bargaining over the change with the recognized bargaining agent. See. City of Reno v. Reno Police 


Protective Ass'n, 118 Nev. 889, 59 P.3d 1212 (2002).


 Here, the installation of surveillance cameras in County vehicles operated by employees 


represented by Local 1107 that records either always or during vague “triggering events” such as 


fast acceleration/deceleration1 can clearly be used in disciplining employees long after said events. 


For example, say an employee gets a minor traffic citation while operating a County vehicle which 


would normally lead to minor disciplinary action by the County, the installation of surveillance 


cameras opens the door for the County to go on a fishing expedition of the data and use the recorded 


data from weeks or even months earlier to impose more serious levels of disciplinary action. 


Ironically, this is exactly what happened after the County implemented the GPS monitoring system 


after it indicated it wouldn’t be used to discipline employees.


In fact, an event like a minor traffic citation wouldn’t be necessary for the County to use the 


data to discipline employees. Instead, the County could simply mine the data for any reason, or no 


reason at all, and discipline an employee long after the fact when the employee has no recollection 


of the “triggering event” to defend himself/herself. Additionally, although the County asserts that 


the “rear facing” video and audio capabilities of the equipment are currently not functional, there is 


nothing preventing the County from activating these capabilities, capabilities that serve no other 


purpose than to spy on the employee, at some future date and use said recordings to discipline 


employees. For these reasons the Pilot Program has a significant impact on a subject of mandatory 


bargaining and is, likewise, mandatorily negotiable and the County’s refusal to bargain and to 


circumvent Local 1107 in directly seeking employees consent constitutes an unfair labor practice. 


If the County bargained with Local 1107, as it should have done, before implementing the 


Pilot Program Local 1107 could have sought certain guarantees via a binding agreement. For 


example, a binding agreement could have been reached that the “rear facing” camera and audio 


1 Specifically, what constitutes fast acceleration/deceleration? 
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functions would be disabled as opposed to the County’s unenforceable assurance. Additionally, a 


binding agreement could have been reached that the data captured could not be used for disciplinary 


purposes, or if being used for discipline, such use having clearly defined parameters. However, the 


County is refusing to bargain prior to implementing the Pilot Program.


V. 
CONCLUSION 


 For the foregoing reasons, the unilateral installation and use of video surveillance equipment 


in County vehicles operated by employees represented by Local 1107 without first bargaining is an 


unfair labor practice under NRS 288. Additionally, the County directly dealing with employees in 


seeking their consent for the Pilot Program is likewise unlawful. Therefore, the Board is urged to 


enjoin the County from implementing the Pilot Program, enter an order invalidating its unlawful 


acts, including direct dealing with employees, and require the County to bargain with Local 1107 in 


good faith regarding same. 


VI. 
WITNESS LIST 


Local 1107 may call one or more of the following: 


 Rick Prieto, Chief Steward; 


He will be able to testify as to the surveillance cameras the County has installed, as well as the 


discussions had with the County regarding the Pilot Program on or about October 21, 2021, and the 


County’s directly dealing with employees seeking their consent to install the surveillance video. 


 Marcos Cardenas, Local 1107 Contract Representative; 


He will offer testimony regarding Local 1107’s discussions had with the County regarding the Pilot 


Program.


 Jack Click, Clark County employee; 


He will offer testimony regarding the County seeking his consent to install the surveillance video. 
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 Joe Campbell, Steward; 


He will offer testimony regarding the previous incident wherein the County installed the GPS 


monitoring system, its assurance that it would not be used for discipline and subsequent use of same 


for discipline. 


 Kevin Carey, Local 1107 President; 


He will offer testimony regarding discussions with the County regarding the Pilot Program. 


 Brent Miller, Chief Steward; 


He will offer testimony regarding discussions with the County regarding the Pilot Program. 


 Necessary rebuttal witnesses. 


Local 1107 reserves the right to submit an amended witness list should additional information 


become available. 


VII. 
ADMINISTRATIVE STATEMENT 


There are no pending or anticipated administrative, judicial or other proceedings related to 


the subject of this hearing. 


VIII. 
ESTIMATE OF TIME 


Local 1107 estimates that its presentation will take just over one-half day. 


Dated this 28th day of January, 2022. 


      Respectfully submitted by: 


THE URBAN LAW FIRM


              /s/ Michael A. Urban       
                                            MICHAEL A. URBAN, Nevada Bar No. 3875 
      PAUL D. COTSONIS, Nevada Bar No. 8786 
      4270 S. Decatur Blvd., Suite A-9 
   Las Vegas, Nevada 89103 
      Telephone: (702) 968-8087 


Facsimile: (702) 968-8088 
Electronic Mail: murban@theurbanlawfirm.com
pcotsonis@theurbanlawfirm.com
Counsel for SEIU Local 1107
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CERTIFICATE OF SERVICE


I hereby certify that on the 28th day of January 2022, I filed an original of the forgoing 


COMPLAINANT’S PRE-HEARING STATEMENT via e-mail as follows:


Employee Management Relations Board 
 3300 W. Sahara Avenue, Suite 260  


Las Vegas, Nevada 89104 
emrb@business.nv.gov


A copy of the aforementioned document was also served via e-mail upon the following: 


 Scott R. Davis, Esq. 
 Deputy District Attorney 


Scott.Davis@ClarkCountyDA.com
Attorney for Clark County


/s/ April Denni      
     An employee of THE URBAN LAW FIRM 
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 /s/ Aisha A. Rincon      
































































Clark County



















(Violation of NRS 288.270(2)(a) and (b))  







International Association of Firefighters, Local 


1265 v. City of Sparks







  /s/ Scott Davis    


Clark County 


/s/ Aisha A. Rincon      



































Clark County











O’Leary v. Las Vegas Metropolitan Police Department


E.g. Laborers' Int'l Union of N. Am., Loc. 1029 v. State 
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June 15, 2022 


 
MINUTES OF THE MEETING OF THE GOVERNMENT 


EMPLOYEE-MANAGEMENT RELATIONS BOARD 
(Meeting No. 22-06) 


 
A meeting of the Board sitting en banc, as well as that of Panel D and Panel E, of the 
Government Employee-Management Relations Board, properly noticed and posted pursuant 
to the Nevada Open Meeting Law, was held on Wednesday, June 15, 2022. The meeting was 
held online using a remote technology system called WebEx. 
 
The following Board members were present: Brent C. Eckersley, Esq., Chair 


Sandra Masters, Vice-Chair 
       Gary Cottino, Board Member 
       Brett Harris, Esq., Board Member 
       Michael J. Smith, Board Member 
 
Also present:      Bruce K. Snyder, Commissioner 
       Louis V. Csoka, Esq., Attorney General’s Office 
       Michelle Briggs, Esq., Attorney General’s Office 
       Alma Orozco, Esq., Attorney General’s Office 
 
Members of the Public Present:   Fernando Colon, Esq., for AFSCME, Local 4041 
       Lisa F. Evans, Esq., Attorney General’s Office for 
            State of Nevada 
       Dylan Lawter, Esq., for SEIU, Local 1107 
       John Antonuccio, Intern, Attorney General’s Office 
       Elsa Larsen, Intern, Attorney General’s Office 
 
 
(cont’d on next page) 
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The agenda: 
 
 


The Board Sitting En Banc 
Presiding Officer Brent C. Eckersley, Esq. 


 
The following 3 items were for consideration by the full Board: 
 
1. Call to Order & Roll Call 
 The meeting was called to order by Chair Brent C. Eckersley, Esq. at 8:15 a.m. On roll 


call all the members were present. 
 
2. Public Comment 


No public comment was offered. 
 


3. Approval of the Minutes 
Upon motion, the Board approved as presented the minutes of the meeting held May 
12, 2022. 


 
 


Panel D 
Presiding Officer Brent C. Eckersley, Esq. 


 
The following 2 items were for consideration by Panel D: 
 
4.      Case 2019-012 


Luquisha McCray v. Clark County   
Upon motion, the Board granted the Motion to Withdraw. With respect to the Renewed 
Motion to Dismiss Third Amended Complaint, the Board tabled the motion, giving the 
Complainant an additional 21 days to file an opposition to the motion. 
 


5. Case 2020-021 
Robert Ortiz v. Service Employees International Union, Local 1107   
Upon motion, the Board granted the Motion to Defer and dismissed the complaint. 


 
 


Panel E 
Presiding Officer Brent C. Eckersley, Esq. 


 
The following 1 item was for consideration by Panel E: 
 
6.       Case 2021-009 


In Re: Petition for Declaratory Order Concerning Unit I Pursuant to NRS 288.515 
The Board deliberated on the hearing previously held, and upon motion, denied the 
petition for declaratory order, thus keeping the Corrections Sergeants in Unit I, the 
supervisory bargaining unit. 
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The Board Sitting En Banc 
Presiding Officer Brent C. Eckersley, Esq. 


 
The following 4 items were for consideration by the full Board: 
 
7.       Case 2022-005 


Brandon Davis v. Washoe County School District 
Upon motion, the Board denied Respondent’s Motion to Dismiss without prejudice as it 
was directed against the original complaint and not against the first amended complaint. 


 
8. Election of Chair and Vice Chair 


Upon motion, the Board elected the following officers for fiscal year 2023: Brent C. 
Eckersley, Esq. as Chair and Sandra Masters as Vice-Chair. 


 
9.        Additional Period of Public Comment 


No public comment was offered.  
 


10.      Adjournment 
There being no additional business to conduct, Chair Brent C. Eckersley, Esq. 
adjourned the meeting. 
 
Respectfully submitted, 
 
 


 
Bruce K. Snyder, 
EMRB Commissioner 
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Marquis Aurbach 
Nick D. Crosby, Esq. 
Nevada Bar No. 8996 
Susan E. Gillespie, Esq. 
Nevada Bar No. 15227 
10001 Park Run Drive 
Las Vegas, Nevada 89145 
Telephone: (702) 382-0711 
Facsimile: (702) 382-5816 
ncrosby@maclaw.com 
sgillespie@maclaw.com 


Attorneys for Respondent LVMPD  
 


STATE OF NEVADA  


GOVERNMENT EMPLOYEE MANAGEMENT  


RELATIONS BOARD 


LAS VEGAS POLICE MANAGERS AND 
SUPERVISORS ASSOCIATION and STEVEN 
CONNELL, 
 
    Complainants, 
 
 vs. 
 
LAS VEGAS METROPOLITAN POLICE 
DEPARTMENT, 
 
    Respondent. 
 


 
 
Case No.: 2022-008 
 


 
STIPULATION AND ORDER TO STAY CASE PENDING EXHAUSTION OF 


CONTRACTUAL REMEDIES 


Respondent, Las Vegas Metropolitan Police Department (“Department”), by and through 


its attorneys of record, Marquis Aurbach, and Complainants the Las Vegas Police Managers and 


Supervisors Association (“PMSA”) and Steven Connell (“Connell”) (collectively 


“Complainants”), by and through their counsel of record, Adam Levine, Esq., hereby submit this 


Stipulation and Order to Stay Case Pending Exhaustion of Contractual Remedies in the above-


entitled action.   


IT IS HEREBY STIPULATED, by and between Complainants and the Department, that 


the Parties hereby stipulate and agree as follows: 


The Complainants filed their Complaint with the Employee Management Relations Board 


(“Board”) on or about May 19, 2022.   
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The Department filed a Motion to Dismiss or, in the Alternative, Motion to Stay on June 


10, 2022.   


The Parties are proceeding to arbitration on August 10, 2022 and, as such, stipulate to 


stay this matter pending the exhaustion of contractual remedies pursuant to the Collective 


Bargaining Agreement.   


IT IS HEREBY STIPULATED, AGREED AND ORDERED that the case is stayed 


pending exhaustion of contractual remedies in the underlying arbitration.   


DATED this 5th day of July, 2022.


LAS VEGAS POLICE MANAGERS AND 
SUPERVISORS ASSOCIATION 


 


By: s/Adam Levine   
Adam Levine, Esq. 
Nevada Bar No. 4673 
610 S. 9th Street 
Las Vegas, Nevada 89101 
Attorneys for Complainant 


DATED this 5th day of July, 2022.


MARQUIS AURBACH  


 


By: s/Nick D. Crosby   
Nick D. Crosby, Esq. 
Nevada Bar No. 8996 
10001 Park Run Drive 
Las Vegas, Nevada 89145 
Attorneys for Respondent 


 
   


ORDER 


IT IS SO ORDERED this ____ day of ______________, 2022. 


GOVERNMENT EMPLOYEE- 
MANAGEMENT RELATIONS BOARD 


 


By: ____________________________________ 
OFFICER/COMMISSIONER 
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FISHER & PHILLIPS LLP 
MARK J. RICCIARDI, ESQ. 
Nevada Bar No. 3141 
ALLISON L. KHEEL, ESQ. 
Nevada Bar No. 12986 
300 South Fourth Street, Suite 1500 
Las Vegas, Nevada 89101 
Telephone: (702) 252-3131 
Facsimile: (702) 252-7411 
E-mail:  mricciardi@fisherphillips.com 
E-mail: akheel@fisherphillips.com 
Attorneys for Petitioner  
Nye County 
 


STATE OF NEVADA 


EMPLOYEE-MANAGEMENT RELATIONS BOARD 


 
NYE COUNTY, NEVADA, 
 
 Petitioner, 
 
 vs. 
 
NYE COUNTY ASSOCIATION OF 


 
 Respondents. 
    __________ 
NYE COUNTY ASSOCIATION OF 


DAVID BORUCHOWITZ, 
 
            Counter-Claimants, 
 
            vs. 
 
NYE COUNTY, NEVADA, 
 
            Counter-Respondent. 
 


Case No.: 2022-009 
 


AMEND ITS PETITION FOR A 
DECLARATORY ORDER FINDING 


THE CAPTAIN POSITION IS 


BARGAINING UNIT  
 


 
Petitioner/Counter-Respondent, Nye Count


rd, Fisher & Phillips, LLP, hereby moves 


the Employee-Management Relations Board 
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allowing the County to file an amended Peti


order to assert an additional basis for the exclusion of the Administrative Captain 


sertions contained in the Response filed 


by NCASS and David Boruchowitz 


 Motion is based upon NAC 288.235(1), the 


pleadings on file with the Board, the following Memorandum of Points and Authorities, 


and any arguments of the record herein.  


MEMORANDUM OF POINTS AND AUTHORITIES 


I. INTRODUCTION 


The case seeks a declaratory order findi


are supervisory employees and ordering Captains to be excluded from the NCASS 


bargaining unit containing the Lieutenants (i.e., those employees under the direct 


supervision of the Captains).  As the Capt


§ 288.138 (formerly NRS § 288.075), it is a violation of 


Nevada Law for the County to negotiate with NCASS as the representative of the 


Captains.   


As explained below, the County is entitled to amend its Petition, in light of the 


 additional facts within its Response that 


raise potential alternative grounds for granting declaratory relief. While 


Petitioner/Counter-Respondent would not be precluded from arguing these alternative 


legal grounds before the Board, the overall efficiency and clarity of these proceedings 


would be served by permitting early amendment of the Petition. 
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II. ARGUMENT 


A. The Board Should Freely Grant The County Leave To Amend Its 
Petition 


otherwise prohibited by law and if 


substantial rights of the parties will not be prejudiced, the Board may allow any pleading 


or motion to be amended or corrected, or any omission in the pleading, motion or other 


e County is entitled to amend its Petition in light of recently 


acquired evidence and assertions contai


Response to the original Petition.   To hold 


right to seek declaratory relief based on alternative statutory grounds. 


B. The Board Should Permit The County To Amend Its Petition To 
Improve Judicial Efficiency And Streamline The Proceedings 


The original Petition sought a declaration that Administrative Captains are 


statutory supervisors under NRS § 288.138(1) and, thus, must be excluded from the 


bargaining unit of Lieutenants under their supervision.  The focus of the original Petition 


was on the definition of a supervisor contained in NRS § 288.138(1)(a).  However, section 


(1) of NRS 288.138 contains an alternative definition of a supervisor in subsection (1)(b) 


ity and who are consulted on collective 


 excluded from the bargaining unit.   


have authority for 1 of the 12 enumerated supervisory functions; (2) make budgetary 


decisions; and (3) be consulted on decisions relating to collective bargaining.  See NRS 
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of any question arising under a negotiated udes involvement with 


all aspects and stages of the grievance process. See NRS § 288.032(3).   


overwhelming majority of an Administra


organizing, planning, and presenting, to the Sheriff, policies, procedures, capital requests, 


bidding processes, and purchasing.  Resp. at p. 5:17-19.  In doing so, NCASS has 


conceded that Captains are intimately involved with maki See 


id.; NRS § 288.138(1)(b)(2).  Additionally, this Board can take judicial notice of its 


decision in Case No. 2020-025 (Item No. 


Boruchowitz responded to the Informal Grieva


See Nye County Law Enforcement Association v. Nye County, EMRB Case No. 2020-


025, Item No. 872, at *3:16-17 (July 20, 2021).  Therefore, it appears from these newly 


asserted facts that Administrative Captains would meet the additional subsection (1)(b) 


definition of a supervisor.  Thus, subsection (1)(b) is an alternative basis upon which the 


Board can grant the Petition. 


In its original Petition, the County only requested declaratory relief based upon 


NRS § 288.138(1) and did not specify a particular subsection in


ver, the focus of the original Petition was 


clearly on the language of NRS § 288.138(1)(a).  While this would not definitively 


prohibit Petitioner/Counter-Respondent from arguing before the Board the alternative 


subsection (1)(b) definition as a basis for exclusion, the overall efficiency and clarity of 


these proceedings would be best served by permitting early amendment of the Petition.  
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Additionally, Respondents/Counter-Claimants are not prejudiced by the Board 


permitting early amendment of the Petition.  Permitting the filing of the amended petition 


gives the Respondents/Counter-Claimants an adequate opportunity to respond at the 


initial stages, even before the filing of pre-hearing statements (presumin


request for a hearing is granted), thereby avoiding any claims of unfair surprise.   


Furthermore, the events leading to the filing of the original Petition only occurred 


one month ago, in May of 2022.  The County could still timely file a second petition 


asserting these alternative grounds for exclusion of the Administrative Captain position 


from the bargaining unit.  However, as such would lead to concurrent, overlapping and 


clearly related cases, permitting amendment of the Petition in this case would streamline 


the proceedings before the Board.   Thus, the County should be permitted to amend its 


Petition and raise the alternative basis for the declaratory relief.   


III. CONCLUSION 


Based upon the foregoing reasons, the County respectfully moves for an Order 


permitting it to file an Amended Petition for Declaratory Order within seven (7) days 


der granting the right to amend. 


DATED this 24th day of June, 2022. 


 
 FISHER & PHILLIPS LLP 


 
 


 By:   /s/Allison L. Kheel, Esq. 
 Mark J. Ricciardi, Esq. 


Allison L. Kheel, Esq. 
300 South Fourth Street 
Suite 1500 
Las Vegas, Nevada 89101 
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CERTIFICATE OF SERVICE 


I hereby certify that on the 24th day of June 2022, I filed and served by electronic 


means the foregoing 


A DECLARATORY ORDER FINDING THE CAPTAIN POSITION IS 


EXCLUDED FROM NCA as follows: 


 Employee-Management Relations Board 
 3300 W. Sahara Ave., Suite 260 
 Las Vegas, Nevada 89102 
 emrb@business.nv.gov 
 


With an electronic copy addressed to the following: 


  Law Offices of Daniel Marks 
Adam Levine, Esq. (alevine@danielmarks.net)  


David Boruchowitz (dboruchowitz@co.nye.nv.us) 


    By:     /s/ Sarah Griffin                                  
          An employee of Fisher & Phillips LLP 
 


 


 


 





